IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

CHAN KENDRICK, et al,

Plaintiffs,
VS. CIVIL ACTION
WYETH CHANDLER, et al., NO. C 76-449
Defendants.

ORDER, JUDGMENT AND DECREE

Plaintiffs, Chan Kendrick, Mike Honey, and eth
American Civil Liberties Union in West Tenseg,

Inc., having commenced this action on or uab&ep-
tember 14, 1976, against defendants Wyeth n@lea,
Mayor of the City of Memphis, W. 0. Crumbghief of
Police and Acting Director of Police of tlg@gty of
Memphis, P. T. Ryan, Captain of the Inteltige Sec-
tion of the Memphis Police Department, andofge

W. Hutchison, Deputy Chief of Operations the
Memphis Police Department, individually and timeir
official capacities, and the court having etetined by
Order dated September 23, 1977 that thedpiga

are sufficient to state a cognizable claion felief, and
the parties having waived hearing, findingsfact and
conclusions of law, and defendants havingseated

to entry without further notice of the withiOrder,
Judgment and Decree (hereinafter "Decree"):

NOW, THEREFORE on application of Jack D. Mov
Esquire, American Civil Liberties Union Foutida,
Bruce S. Kramer, Esquire, American Civil Lites
Union in West Tennessee, Inc., and Alex lduardat-
torneys for the plaintiffs, and upon conseft
defendants, it is ORDERED, ADJUDGED and
DECREED as follows:

A. Statement of General Principles

The defendants herein deny that they haviedac
illegally in any manner but agree to thente[sic]
hereafter set out in order to dispose of ttontro-
versy between the parties.

The provisions of this Decree prohibit the-d
fendants and the City of Memphis from engaggin
law enforcement activities which interfere hwiany
person's rights protected by the First Ameadimto
the United States Constitution including, gt
limited to, the rights to communicate anader belief,
to speak and dissent freely, to write andpublish,
and to associate privately and publicly fory lawful
purpose.

Furthermore, even in connection with the silga-
tion of criminal conduct, the defendants ath@ City of
Memphis must appropriately limit all law ente-
ment activities so as not to infringe onyaperson's
First Amendment rights.

B. Definitions

1. "First Amendment rights" means rights pro-
tected by the First Amendment to the Coustih of
the United States including, but not limitéal the
rights to communicate an idea or belief, speak and
dissent freely, to write and to publish, ated associ-
ate privately and publicly for any lawful npose.

2. The "City of Memphis" means all presertd
future officials, employees and any other rage and
all departments, divisions and any other agem of
the City of Memphis, Tennessee.

3. "Person" means any individual, group ogam-
ization.

4. "Political Intelligence" means the gathegrin
indexing, filing, maintenance, storage or dm@ationof
information, or any other investigative adfvirelating to
any person's beliefs, opinions, associationsther
exercise of First Amendment rights.

5. "Defendants"” means defendants Chandler,
Crumby, Ryan and Hutchinson and their suamsssn
office.

C. Political Intelligence

1. The defendants and the City of Memphiglls
not engage in political intelligence.

2. The defendants and the City of MempHisllnot
operate or maintain any office, division, &aw or any
other wunit for the purpose of engaging imlital
intelligence.

D. Prohibition Against Electronic Surveillance for
Palitical Inteligence

The defendants and the City of Memphis shait
intercept, record, transcribe or otherwise erfgre
with any communication by means of electrorsiar-
veillance for the purpose of political intgénce.

E. Prohibition Againg Covert Surveillance for
Palitical Intelligence

The defendants and the City of Memphis simait
recruit, solicit, place, maintain or employ &formant
for political intelligence; nor shall any afér, em-
ployee or agent of the City of Memphis, fibre pur-
pose of political intelligence, infiltrate gose as a
member of any group or organization exergskirst
Amendment rights.

F. Harassment and Intimidation Prohibited
1. The defendants and the City of Memphis shall

not disrupt, discredit, interfere with or etlvise
harass any person exercising First Amendrmightts.
Among other things, the City of Memphis $habt
disseminate damaging, derogatory, false omwano
mous information about any person for tharppse of
political intelligence, or attempt to provokisagree-



ment, dissention or violence between persons.

2. The defendants and the City of Memphisalls
not engage in any action for the purpose a@f reason-
ably having the effect of, deterring any smer from
exercising First Amendment rights. As an eglmn the
City of Memphis shall not, at any lawful eteg or
demonstration, for the purpose of chillinge tlexercise
of First Amendment rights or for the purpoeé main-
taining a record, record the name of ortpgoaph
any person in attendance, or record the raobde
license plate numbers of any person in dtane.

G. Criminal Investigations Which May Interfere With
the Exercise of First Amendment Rights

1. Any police officer conducting or superwigi a
lawful investigation of criminal conduct whicimves-
tigation may result in the collection of anfation
about the exercise of First Amendment righs,
interfere in any way with the exercise aicls First
Amendment rights, must immediately bring suoh
vestigation to the attention of the Memptisrector of
Police for review and authorization.

2. The Director of Police shall review tifectual
basis for the investigation and the inveshga tech-
nigues to be employed. The Director of Rmlghall
issue a written authorization for an inveatign for a
period not to exceed ninety (90) days oifilythe
Director of Police makes written findings tha

a. The investigation does not violate theovpr
sions of this Decree; and

b. the expected collection of information abwr
interference with, First Amendment rights isn-
avoidably necessary for the proper conductthef
investigation; and

c. Every reasonable precaution has been em-
ployed to minimize the collection of inforrmat aboutor
interference with, First Amendment rights; and

d. the investigation employs the least inues
technique necessary to obtain the information.

3. The Director of Police may authorize arten-
sion of such investigation for an additionzgriod
specified by the Director of Police not éxceed ninety
(90) days. The Director of Police shall authe each
such extention only if the Director of Pdige-
evaluates the factual basis for the invesiign and
the investigative techniques to be employadd
makes current written findings as requiredPara-
graph 2, above.

H. Maintenance and Dissemination of Information
1. The defendants and the City of Memphislls
not maintain personal information about angrspn
unless it is collected in the course oflasvful investi-
gation of criminal conduct and is relevamt $uch in-
vestigation. Information which has been cdhkek in
violation of this Decree shall be destroyed.
2. The defendants and the City of Memphislls
not disseminate personal information about any

person collected in the course of a lawfulestigation of
criminal conduct to any other person, excHpt such
information may be disseminated to anothev-go
ernment law enforcement agency then engagea i
lawful investigation of criminal conduct.

I. Restriction on Joint Operations

The defendants and the City of Memphis shait
encourage, cooperate with, delegate, employ or
contract with, or act at the behest of, dogal, state,
federal or private agency, or any person, pian or
conduct any investigation, activity or condymb-
hibited by this Decree.

J. Dissemination and Posting of this Decree

The defendants and the City of Memphis shall
familiarize each of its law enforcement pensel with
the contents of this Decree in the same nearin
which those personnel are instructed abouberot
rules of conduct governing such personnel. alddi-
tion, defendants and the City of Memphis liskizs-
seminate and make known the contents of fecree
through publication, public posting and othaeans.

K. Effective Date

This Decree shall be effective when approveat
entered by the Court as fair, reasonable and
adequate.

L. Binding Effect

This Decree, providing prospective relief qnlgon-
stitutes a full and final adjudication ofl ahe named
plaintiffs' claims for injunctive and affirmae relief as
stated in the Complaint. However, it shaflvé no
binding effect upon any claims for damagésitthave
been, might have been, or might in the reitube as-
serted by any other individual. Any statute§ limita-
tions that apply to any such claims are ehgr tolled
from September 14, 1976 to the date of fDecree.

M. Retention of Jurisdiction

The Court will retain jurisdiction of thisct@ion, in-
cluding any issue which might arise regardimay-
ment of attorneys' fees to counsel for plis pend-
ing disposition of all matters contained tims Decree
and for the purpose of issuing any additioaaler
required to effectuate this Decree.

SO ORDERED.

iS/ ROBERT M. McCRAE
UNITED STATES DISTRICT JUDGE
SEPTEMBER 14, 1978

APPROVED FOR ENTRY:

ARTHUR J. SHEA
Attorney for Defendants

JACK D. NOVIK
BRUCE S. KRAMER

ALEX HURDER
Attorneys for Plaintif






